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lain assisted on this occasion on the bench. The first legal
points that were raised, were speedily dismissed, and Curran
then produced two most extraordinary affidavits. The first,
which was sworn by two of the jurymen, stated that when the
jury retired to consider their verdict, two bottles of very strong
whisky had been passed in to them through the window; that
they had drunk the greater part of them, and that some of them
< became very sick and unwell, which occasioned their vomiting
before they gave their verdict,5 and one of the two jurymen who
signed the affidavit, swore also that by age and infirmity, and the
intimidation of another juryman, he had been induced to concur
in the verdict contrary to his opinion. A third juryman signed
alone another affidavit which was of much less importance.
There was nothing in it about drinking or intimidation, nor did
the deponent assert that he believed Orr to be innocent of the
charge onwhichhe was indicted, but he stated that he hadresolved
to acquit him, and had only agreed to concur in the verdict of
the majority, on the representation of some of his fellow-jurors
that a verdict of guilty would not be followed by an execution.
It was probably, in accordance-with the wishes of this juryman,
by a kind of compromise which constantly takes place in jury
boxes, that a recommendation to mercy was appended to the
verdict. It need hardly be said that the question of punishment
is wholly beyond the functions of a jury, and that this last
affidavit was not only exceedingly irregular, but was also of a
kind to which no weight ought to have been attached.

The two judges pronounced' that the affidavits, delivered
after the verdict had been duly given and formally received,
were no reason for refusing to pass sentence, and Orr was accord-
ingly condemned to death. In this matter there is, I believe,
no doubt that the judges acted in strict accordance with the
law, but a very grave responsibility now passed to the Execu-
tive. Was it right, was it decent, to hang a prisoner when two
memlbers of the jury which condemned him, swore that a part
at least of the jury were intoxicated when they delivered their
verdict, and when one juryman swore that he had been coerced
by violence and intimidation into giving a verdict contrary to
his belief?

The question was a more difficult one than perhaps might at